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10th Meeting, 2019 (Session 5)

Thursday 30 May 2019

The Committee will meet at 9.30 am in the David Livingstone Room (CR6).

1. Decision on taking business in private: The Committee will decide whether to
take item 4 in private.

2. Consideration of new petitions: The  Committee  will  consider  the  following
new petitions—

PE1718 on Body cameras for the NHS; and
PE1719 on Review of fire safety stay-put policy.

3. Consideration of continued petitions: The  Committee  will  consider  the
following continued petitions—

PE1533 on Abolition of non-residential social care charges for older and 
disabled people;
PE1652 on Abusive and threatening communication;
PE1674 on Managing the Cat Population in Scotland;
PE1690 on Review treatment of people with ME in Scotland;
PE1696 on Preserving Scottish Battlefields; and
PE1706 on Introduce a law to allow pets in rented and supported 
accommodation.

4. Annual report: The Committee will consider a draft annual report for the
parliamentary year from 12 May 2018 to 11 May 2019.
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Public Petitions Committee 

10th Meeting, 2019 (Session 5)  

Thursday 30 May 2019 

PE1718: Body cameras for the NHS 

Note by the Clerk 

Petitioner Alex Wallace 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
introduce body cameras for all NHS frontline and theatre staff.  

Webpage http://www.parliament.scot/GettingInvolved/Petitions/PE01718 

Introduction 

1. This is a new petition that collected 18 signatures and 12 comments in support.

Background 

2. Body worn cameras are mobile audio and video devices that allow the wearer to
record what they see and hear. Devices can be attached to various parts of the
body, including the head, a helmet, glasses, or to the body by pocket, badge or
other means.

3. Body cameras are now a common feature for professions like the police.
However, they are rare in a healthcare setting and so far have largely been
limited to security staff.

4. The petition is calling for the use of body cameras by all frontline clinical staff,
including those who work in operating theatres. The rationale given by the
petitioner is that they would protect staff from verbal or physical abuse and could
also be used to protect patients from staff abuse.

Prevalence of abuse in the NHS 

5. The latest Dignity at Work survey1 of NHS staff found that:
• 29% of staff had received verbal/emotional abuse from patients or the

public in the last 12 months.
• 7% of staff had experienced physical violence from patients or members

of the public in the last 12 months.

6. Abuse was most commonly experienced by staff working in the ambulance
service and the State Hospital in Carstairs.

1 Scottish Government (2018) Health and social care staff experience: report 2017 

http://www.parliament.scot/GettingInvolved/Petitions/PE01718
https://www.gov.scot/publications/health-social-care-staff-experience-report-2017/pages/4/
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7. There are no corresponding figures for the level of abuse experienced by patients
at the hands of staff.

Advantages and disadvantages 

8. The effect of body cameras has mainly been studied in law enforcement and a
report2 by the International Association for Healthcare Security and Safety
describes their benefits as follows:

• a reduction in the use of force by police officers
• a reduction in complaints against police officers
• preventing confrontational situations
• helping to resolve complaints
• improving agency transparency
• identifying and correcting problems within an agency
• improving evidence documentation
• assisting officers to remain professional.

9. The report also details some studies of their use by security officers in a
healthcare setting, which found a reduction in violence and a reduction in injuries
to security personnel.

10. Some of the recorded disadvantages relate mainly to the practical limitations of
the equipment. For example, their limited field of vision. However, in a healthcare
setting, some concerns have been expressed around the potential impact on
privacy, patient confidentiality and the relationship between staff and patients3.

Use in a healthcare setting 

11. As noted above, use of body cameras in a UK healthcare setting has largely
been limited to security staff. However, use by frontline clinical staff has been
piloted in parts of England.

12. Northamptonshire Healthcare NHS Foundation Trust piloted their use in five
inpatient psychiatric wards. During the pilot, cameras were only turned on in
situations where staff believed there was a high or immediate risk of harm.
Patients could also request for the cameras to be turned on if they were unhappy
with a situation.

2 International Association for Healthcare Security and Safety (2015) Body worn camera use in health 
care facilities. 
3 The Guardian (18 Jan 2017) Home Office refuses to enforce privacy code in NHS staff using video 
and The Guardian (1 May 2019) Can body cameras protect NHS staff and patients from violence? 

https://iahssf.org/assets/IAHSS-Foundation-Body-Worn-Cameras.pdf
https://iahssf.org/assets/IAHSS-Foundation-Body-Worn-Cameras.pdf
https://www.theguardian.com/society/2017/jan/18/home-office-refuses-to-enforce-privacy-code-on-nhs-staff-using-video
https://www.theguardian.com/society/2019/may/01/body-cameras-protect-hospital-staff-patients-violence-mental-health-wards
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13. The feasibility study4 found that their use was acceptable to both patients and
staff and resulted in a reduction in incidents and complaints.

14. The NHS in England is also piloting their use with paramedics5.

Data Protection 

15. Body worn cameras record images and other information which can be used to
identify individuals. This means that they are covered by data protection
legislation. Operators must therefore ensure that the way they process the data
adheres to the legal framework. More information about this is available from the
website of the Information Commissioner’s Office.

16. A key consideration is ensuring that there is a legal basis for processing the data.
Consent can only be used where it is possible for the person whose data is being
recorded to withdraw consent. This will not be the case in many healthcare
settings.

17. Other options for creating a legal basis for processing personal data – which do
not require consent - include:

• that it is necessary to perform a public task (but that task must have a
clear basis in law)

• that the organisation has a legitimate interest in processing the data
which overrides any interest the subject of the data has.

18. Other issues which must be taken into account include how to minimise the need
for processing personal data, how to keep data secure and how to ensure data
is retained for no longer than is necessary.

Scottish Government action 

19. The Scottish Government does not appear to have a policy position on the use
of body worn cameras in the NHS.

20. In response to a Parliamentary Question about their potential use in the State
Hospital, the Minister for Mental Health stated that it was a matter for the hospital
to decide.

Scottish Parliament action 

21. The Scottish Parliament has not undertaken any work on the specific issue of
body cameras in a healthcare setting.

4 Hardy S et al (2017) The feasibility of using body worn cameras in an inpatient mental health setting 
5 Department of Health and Social Care (2 July 2018) Paramedics to be given body cameras to 
protect them from abuse 

https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protection-regulation-gdpr/
https://parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-17643&ResultsPerPage=10
https://www.mhfmjournal.com/old/open-access/the-feasibility-of-using-body-worn-cameras-in-an-inpatient-mental-health-setting.pdf
https://www.gov.uk/government/news/paramedics-to-be-given-body-cameras-to-protect-them-from-abuse
https://www.gov.uk/government/news/paramedics-to-be-given-body-cameras-to-protect-them-from-abuse
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22. However, a sub-committee of the Justice Committee on Policing took evidence
on the use of body worn video in June 2017.

Conclusion 

23. The Committee is invited to consider what action it wishes to take. Options
include—

• To write to the Scottish Government and other key stakeholders including
healthcare unions, the Scottish Ambulance Service, patient groups and the
Scottish Information Commissioner to seek their respective views on the
action called for in the petition.

• To take any other action the Committee considers appropriate.

SPICe/Clerk to the Committee 

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/105235.aspx
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Public Petitions Committee 

10th Meeting, 2019 (Session 5) 

Thursday 30 May 2019 

PE1719: Review of fire safety stay-put policy 

Note by the Clerk 

Petitioner Rachel Gibson on behalf of tenants Gartcraigs Road, G431AA 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government 
to to review the current ‘stay-put’ policy as it applies to the fire strategy 
for existing multi-storey residential buildings. 

Webpage  parliament.scot/GettingInvolved/Petitions/stayputpolicy 

Introduction 

1. This is a new petition that collected 22 signatures and 5 comments.

Background 

2. The Scottish Fire and Rescue Service (SFRS) provides advice to residents of
multi-storey flats (generally considered to be buildings of six storeys and above)
on what to do in the event of a fire. The SFRS advise residents to stay in their
flat if a fire occurs in a communal area or other flat and only leave if they are
affected by heat or smoke or are told to do so by the police or fire service.
Different advice applies to residents if a fire occurs within their own flat.

3. The petitioner states in supporting information that:

“The stay-put policy is not applied UK wide, for instance, Greater Manchester
Fire Rescue Service advises tenants in high-rise buildings that if there is a fire 
in any flat they should ‘get out and stay out”. 

4. The “stay put” advice was reiterated by the National Fire Chiefs Council in May
2018. Greater Manchester Fire and Rescue Service advice on fire safety in high
rise flats is the same as that issued by the SFRS.

Scottish Government Action 

5. The Scottish Government established a ministerial working group on building and
fire safety in June 2017. One of its key work streams was to review the fire safety
regime and regulatory framework for multi storey flats. The final report on this
topic was published by the Scottish Government in December 2018.  One of the
six recommendations in this report was the development of specific fire safety
guidance for residents of multi storey flats in Scotland.  The report states:

http://www.parliament.scot/GettingInvolved/Petitions/stayputpolicy
https://www.firescotland.gov.uk/your-safety/for-householders/multi-storey-flats.aspx
https://www.firescotland.gov.uk/your-safety/for-householders/multi-storey-flats.aspx
https://www.nationalfirechiefs.org.uk/News/national-fire-chiefs-council-reiterate-stay-put-advice/200686
https://manchesterfire.gov.uk/staying-safe/what-we-do/high-rise-taskforce/fire-safety-in-high-rise-flats/
https://manchesterfire.gov.uk/staying-safe/what-we-do/high-rise-taskforce/fire-safety-in-high-rise-flats/
https://www.gov.scot/publications/scottish-fire-safety-regime-final-review/
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“This guidance would be taken forward in collaboration with SFRS and the 
Tenants and Residents Panel, utilising the various tenants and residents 
groups each member is a part of. It is important that the tone and level of the 
guidance is correct and it is therefore vital that those who live in high rise 
buildings are involved in the production of the guidance.” 

6. The report indicates that this guidance should be complete by late 2019.

Scottish Parliament Action 

7. The Local Government and Communities Committee looked into issues around
building standards and fire safety in mid to late 2017.  While this work did not
directly consider the “stay put” advice to residents of multi storey flats, it covered
many related fire safety issues.

8. On 1 February 2017, the Local Government and Communities Committee agreed
to undertake an inquiry into the building standards verification process. Following
the tragic events that took place at Grenfell Tower in London, the Committee
considered its work programme and agreed to widen its ongoing scrutiny of
building regulations in Scotland to include the safety aspect of these regulations,
in June 2017.

9. The Committee published its report on building regulations and fire safety in
Scotland on 30 October 2017 and last held an oral evidence session on 5
September 2018 with:

• Kevin Stewart, Minister for Local Government, Housing and Planning,
Scottish Government;

• Dame Judith Hackitt, Chair, Independent Review of Building Regulations
and Fire Safety;

• Professor John Cole CBE, Chair, Building Standards (Compliance and
Enforcement) Review Panel;

• Dr Paul Stollard, Chair, Building Standards (Fire Safety) Review Panel.

10. The Committee intends to return to this topic, subject to availability in its work
programme in the medium to long term.

https://parliament.scot/parliamentarybusiness/CurrentCommittees/103439.aspx
https://sp-bpr-en-prod-cdnep.azureedge.net/published/LGC/2017/10/30/Building-Regulations-and-Fire-Safety-in-Scotland/LGCS052017R9.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11645&mode=pdf
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Conclusion 

11. The Committee is invited to consider what action it wishes to take. Options
include—

• To write to the Scottish Government, COSLA, the Scottish Federation of
Housing Associations, Scottish Fire and Rescue Service and the National
Fire Chiefs Council.

• To take any other action the Committee considers appropriate.

SPICe/Clerk to the Committee 
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Public Petitions Committee 

10th Meeting, 2019 (Session 5) 

Thursday 30 May 2019 

PE1533: Abolition of non-residential social care charges for older and disabled 
people  

Note by the Clerk 

Petitioner Jeff Adamson on behalf of Scotland Against the Care Tax 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
abolish all local authority charges for non-residential care services as 
under Part 1, Paragraph 1, Subsection (4) of the Community Care and 
Health (Scotland) Act 2002. 

Webpage  Parliament.scot/GettingInvolved/Petitions/PE01533 

Introduction 

1. The Committee last considered this petition at its meeting on 10 January 2019
and heard evidence from the Cabinet Secretary for Health and Sport. The
Cabinet Secretary has since provided a written submission and the petitioner has
provided a written response to this.

2. This paper is set out along the main issues raised with the Cabinet Secretary
during the evidence session. The Committee is invited to consider what action it
wishes to take.

Background 

3. At its meeting on 25 October 2018, the Committee noted the concerns expressed
by the petitioner in his submission of 11 September 2018. This included his
engagement with the Implementation Advisory Group, how the extension of free
personal care will be delivered, and how prepared local authorities are for the
extension.

4. On 20 November 2018, the Cabinet Secretary provided a written update to the
Committee explaining that the Scottish Government has legislated for the
extension of free personal care to adults under 65 and it will be implemented by
1 April 2019.

5. The Cabinet Secretary’s update goes on to state that the Implementation
Advisory Group has considered the effects of additional demand in assessing
the likely budget required for the extension, and that—

http://www.parliament.scot/GettingInvolved/Petitions/PE01533
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“We will monitor the impact on both the charges for non-personal elements of 
care for adults under the age of 65, and also the costs to local authorities of the 
extension.” 

Committee Consideration 

Free personal care costings 

6. The funding provided by the Scottish Government for free personal care is part
of a block grant within the annual local government finance settlement.
Therefore, there is no separately identifiable funding stream and it is the
responsibility of each individual local authority to allocate these resources,
including free personal care.

7. The following figures for those in receipt of personal care are taken from the
Cabinet Secretary’s submission of 22 January 2019:

“The latest data on free personal care was published on 31 July 2018 and 
showed that in 2016-17, 45,780 people aged over 65 received a personal care 
service in their own home. Local authorities spent £379 million on providing or 
purchasing personal care services for people living at home.  

In 2016-17 there were 30,670 long-stay residents in care homes in Scotland. 
9,870 self-funding care home residents aged over 65 received Free Personal 
Care payments and 5,940 self-funding care home residents of all ages received 
Free Nursing Care payments. Payments to self-funding care home residents in 
2016-17 totalled £123 million.” 

“In 2016-17, 10,292 people under the age of 65 received personal care at 
home. This includes home care clients and clients with any SDS option with 
assessed need for Personal Care. In addition, there are around 3,500 people 
under 65 in residential care. Of those, it is estimated that 98% are supported by 
the local authority, suggesting that only around 2% (fewer than 100) are self-
funders.” 

8. Assumptions and modelling around the extension of free personal care were
agreed by the Implementation Advisory Group (IAG), in addition to the group’s
finance sub-group (full membership of these groups can be found in Annexe B).
The data sources used for this modelling are:

• Scottish Government data
• A survey of local authorities (conducted as part of a feasibility study)
• Local modelling by members of the IAG
• Projections based on the main supported people client groups
• Local government financial returns
• Comparison with the impact of introducing free personal care for older

people

9. In his 16 May 2019 submission, the petitioner expressed disappointment with the
lack of detail provided about these data sources, as in his opinion, this level of
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detail does not allow for an understanding as to how the Scottish Government 
supports; 

• The increase in funding from £11 million to £30 million;
• The view that the care split for the majority of clients between personal

care and non-personal care is 18:5 hours; and,
• The argument that the majority of clients will be better off

10. The petitioner provides some distinctions and clarifications around the costings
and potential impacts of the extension of free personal care.

“At the heart of the problem is a failure to understand the Home Care Contribution
scheme in Scotland. It consists of two primary elements.

First is the SERVICE COST. Councils work out what the cost of the service
provided is and this becomes the Service Cost. For example, a weekly service
of 80 hours of social care in Midlothian at a local rate of £11.80 per hour would
have a service cost of £944 per week.

Second is the CHARGE. Councils carry out a financial assessment to see how
much someone can afford to pay according to a set of allowances. If the amount
you can pay is less than the SERVICE COST, you must pay the full CHARGE
you can afford. You are never asked to pay more than the full SERVICE COST.”

11. The petitioner goes on to highlight that the extension of free personal care only
changes the service cost calculation and not the charge aspect that service users
are asked to pay.

“If that 80 hours was now reassessed as 40 hours personal care which would be
free and 40 hours of other care which was still charged the weekly SERVICE
COST would be £472. I would still be asked to pay the same CHARGE of £170
per week but the millionaire (or person with savings over the £27,000 limit) would
only have to pay a CHARGE of £472 per week – a 50% reduction.”

12. The petitioner disputes the Scottish Government’s figures that the average
weekly hours of personal care are 18hrs and 5hrs of non-personal care, meaning
that most of these users of care services would see no benefit from the free
personal care extension policy as few people are likely to be receiving less than
four hours of non-personal care. Their understanding is that the split between
these forms of care are much more equal.

Monitoring of free personal care 

13. The Cabinet Secretary’s 22 January 2019 submission confirmed that “systems
are being put in place to monitor the costs to local authorities and numbers of
people benefitting from the extension of free personal care… [and] we will be
meeting with the IAG in February to finalise the monitoring tools before
conducting trial runs of the information gathering”.
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Scottish Government People-led Policy Panel and national programme to support 
adult social care reform 

14. The People-led Policy Panel is a new engagement framework funded by Scottish
Government and hosted by Inclusion Scotland. The Panel consists of 50
members, with a core group of 19 people who meet on a more regular basis. All
members are people who have lived experience of adult social care support,
including carers.  The scope of work for this panel is to feed into the development
of the national programme to support adult social care reform with the intention
for it to inform the policy area on a wider basis.

15. The national programme to support adult social care reform is being developed
with a range of stakeholders, including people who use social care support,
health and social care partnerships, the social services sector, and professionals.
Engagement activities on the developing the programme have been undertaken
with the resulting analysis to be considered at the second meeting of the Panel’s
core group second meeting, that was due to take place in early 2019. The group
will determine the priority areas that the programme will focus on.

16. In collaboration with COSLA, the Scottish Government have established a
Leadership Alliance for the national programme.  As stated in the Cabinet
Secretary’s 22 January 2019 submission, the Alliance will be responsible for
“providing collective leadership across the sector and strategic direction for the
programme”.  The membership of the Alliance can be found in Annexe B.

Review of COSLA charging guidance 

17. According to submissions received, Scottish Ministers have not used the powers
to regulate care charges, preferring to work with COSLA to maintain local
autonomy. This guidance is updated on an annual basis by COSLA.  The Cabinet
Secretary’s 22 January 2019 submission suggests that there will be future
changes to this guidance with regards to personal care:

“Following discussion with the Scottish Government, and provision of funding,
COSLA has updated this guidance to reflect raising of charging thresholds,
support for veterans - and will be updated again to reflect changes to legislation
on free personal care to extend this to under 65s.”

18. The petitioner’s 16 May 2019 submission provides an example of inconsistencies
in this guidance:

“COSLA’s 2019-20 charging guidance that sees single people over 65 not pay
charges until their income is over £210 per week while single people under 65
pay charges when their income is over £135 per week? This can mean that
younger disabled adults pay as much as £75 per week more in charges for
exactly the same service.”

Conclusion 

19. The Committee is invited to consider what action it wishes to take. Options
include—
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• To write to the Scottish Government to seek clarification on the issues raised
from the submissions received to date.

• To take any other action the Committee considers appropriate.

Clerk to the Committee 

Annexe A 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1533/NN: Cabinet Secretary for Health and Sport submission of 22
January 2019 (271KB pdf)

• PE1533/OO: Petitioner updated submission of 16 May 2019 (169KB pdf)

All written submissions received on the petition can be viewed on the petition 
webpage. 

Annexe B 

Implementation Advisory Group Membership 

David Fotheringham  Scottish Government 

Garrick Smyth  COSLA 

Jonathan Sharma   COSLA 

Fiona Hart   East Ayrshire H&SCP 

Mike Liddle   Scottish Government 

Julie Rintoul   Scottish Government Analyst 

Susan Brodie  Scottish Government 

Julie Slavin   West Dunbartonshire H&SCP 

Annie Gunner Logan Coalition of Care and Support Providers in Scotland 

Yvette Burgess  Director of Housing Support Enabling Unit 

Patrick Welsh  West Lothian H&SCP 

George Bowie  Angus H&SCP 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1533_NN.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1533_NN.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1533_OO(1).pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01533


Chris Creegan  

Jane Johnstone 

Karen Hedge  

Morag Johnston  

Sharon Wearing  

Dennis McLafferty  

Deirdre Henderson 
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Scottish Commission for Learning Disability 

Office of the Chief Social Work Advisor, Scottish 
Government 

Scottish Care 

CIPFA Directors of Finance. 

Glasgow City H&SCP 

Social Work Scotland rep/North Lanarkshire HSCP 

People-led Policy Panel (Adult Social Care Reform) 

Finance Sub-Group Membership 

David Fotheringham Scottish Government 

Garrick Smyth  COSLA 

Jonathan Sharma   COSLA 

Fiona Hart   East Ayrshire H&SCP 

Mike Liddle   Scottish Government 

Julie Rintoul   Scottish Government Analyst 

Susan Brodie  Scottish Government 

Patrick Welsh  West Lothian IJB 

George Bowie  Angus H&SCP 

Kenneth Leinster   South Ayrshire H&SCP/SWS 

Morag Johnston CIPFA Directors of Finance. 

Sharon Wearing   Glasgow City H&SCP 

Reform programme Leadership Alliance 

Care Inspectorate 

Coalition of Care and Support Providers in Scotland (CCPS) 

COSLA 
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Healthcare Improvement Scotland 

National Carers Organisation 

Representative for Integration Joint Board Chief Officers 

Scotland Excel (centre of procurement expertise for the local government sector in 
Scotland) 

Scottish Care 

Scottish Government 

Scottish Social Services Council (SSSC) 

Social Work Scotland 

UNISON Scotland 
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Public Petitions Committee 

10th Meeting, 2019 (Session 5)  

Thursday 30 May 2019 

PE1652: Abusive and threatening communication 

Note by the Clerk 

Petitioner Irene Baillie 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
review the operation of the law in relation to abusive and threatening 
communication. 

Webpage  Parliament.scot/GettingInvolved/Petitions/PE01652 

Introduction 

1. This is a continued petition that was last considered by the Committee on 20
December 2018. At that meeting, the Committee agreed to invite the petitioner
to comment on the final report of the Independent Review of Hate Crime
legislation (the Bracadale Review) and to ask the Scottish Government whether
the conclusions in that report addressed the action called for in the petition.

2. Responses have now been received and the Committee is invited to consider
what action it wishes to take.

Committee Consideration 

3. In her submission, the petitioner refers to the final report of the Bracadale
Review as a “fantastic report that addresses issues we have with current
legislation”. She adds, however, that—

“Whilst looking at the report I can see no mention of Threatening 
Communications and I am afraid that my petition is not covered by this 
lengthy document.” 

4. The petitioner maintains that “the current law needs to be changed” and
indicates that she intends to attend one of the talks being held by Lord
Bracadale on hate crime review, “to attempt to raise awareness of this omission
from current Scottish law”.

5. In its submission, the Scottish Government states—

“Lord Bracadale’s review is specifically concerned with the law in Scotland
concerning hate crime, and not with abusive or threatening communications in 
general.” 

http://www.parliament.scot/GettingInvolved/Petitions/PE01652
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6. The submission goes on to refer to the recommendation in Chapter 6 of the
final report which considers the issue of online hate stating that Lord Bracadale
does not consider legislative change necessary at this stage but encourages
Scottish Ministers to consider whether “any outcomes of the Law Commission’s
work on online offensive communications identify any reforms which would be
of benefit to Scots criminal law across reserved and devolved matters”.

7. The Scottish Government adds that it is currently considering responses
received to its consultation on the recommendations contained in Lord
Bracadale’s report.

8. The Scottish Government repeats its concerns, set out in a previous
submission of July 2017, of the practical difficulties arising from changing the
law to deem the owner of a device responsible for any abusive and threatening
communications sent from that device. They offer the example of—

“… where, for example, a message is sent using a computer which is shared 
by a number of different people living at one address. Equally, it may not be 
the case that information concerning the registered owners of devices is 
always sufficiently accurate for this purpose, and as the power to legislate on 
matters concerning telecommunications and internet services is reserved to 
the UK Parliament, the Scottish Parliament could not legislate to create such 
a ‘register’.” 

9. The Scottish Government repeats that there would need to be defences to
ensure that people whose mobile phones or computers were stolen or used by
a third party without their awareness or permission were not deemed criminally
liable for the actions of that third party. It states—

“In view of these issues, we are not convinced that making the sending of 
abusive and threatening communications a ‘strict liability’ offence would be 
appropriate.” 

10. The Scottish Government does state, however, that it continues to engage with
the Home Office and the Department of Culture Media and Sport. It adds that it
“will carefully consider” proposals to reform the law that fall within the devolved
competence of the Parliament, arising from other pieces of work, including the
Law Commission’s review of the law in England and Wales.

11. The Scottish Government also refers to the UK Government’s White Paper on
‘Online Harms’, which proposes to introduce greater regulation of companies
providing internet services “which will require companies to take reasonable
steps to keep their users safe and tackle illegal and harmful activity, including
harassment, bullying and threatening behaviour, on their services”. A twelve-
week consultation on the proposals was launched on 8 April, and is due to
close on 1 July 2019.

https://www.lawcom.gov.uk/abusive-and-offensive-online-communications/
https://www.gov.uk/government/news/uk-to-introduce-world-first-online-safety-laws
https://www.gov.uk/government/consultations/online-harms-white-paper
https://www.gov.uk/government/consultations/online-harms-white-paper
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Conclusion 

12. The Committee is invited to consider what action it wishes to take. Options
include —

• To close the petition under Standing Orders Rule 15.7 on the basis that the
Scottish Government has indicated that it remains unconvinced of the
practicality and appropriateness of the action being called for, but has
committed to consider any proposals to reform the law that might fall within
the competence of the Scottish Parliament in light of work being undertaken
in England and Wales.

• To take any other action the Committee considers appropriate.

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1652/G: Petitioner submission of 21 January 2019 (86KB pdf)
• PE1652/H: Scottish Government submission of 16 April 2019 (104KB pdf)

All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1652.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1652_H.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01621
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Public Petitions Committee 

10th Meeting, 2019 (Session 5)  

Thursday 30 May 2019 

PE1674: Managing the cat population in Scotland 

Note by the Clerk 

Petitioner Ellie Stirling 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
review the Code of Practice under the Wildlife and Natural 
Environment (Scotland) Act 2011 and to identify measures which 
could be introduced to control the soaring domestic cat population and 
protect the existence of the Scottish wildcat. 

Webpage parliament.scot/GettingInvolved/Petitions/scottishcatpopulation 

Introduction 

1. This is a continued petition, last considered by the Committee at its meeting on
22 November 2018. At that meeting the Committee agreed to await the
publication of the findings of the Scottish Government’s consultation on the
licensing of dog, cat and rabbit breeding activities, and to invite the Cabinet
Secretary for Environment, Climate Change and Land Reform to give evidence
at a future meeting subsequent to that publication.

2. The Scottish Government published analysis of the consultation on 16 April
2019. The petitioner has provided two recent submissions, either side of
publication of the consultation analysis. The Committee is invited to consider
what action it wishes to take.

Committee consideration 

3. In her submission dated 12 March 2019, the petitioner considered that the
proposals to licence cat breeding “could bring an effective solution but only if
we get it right”. She considered, however, that the proposed thresholds set out
in the consultation would not help to prevent the “present high level of pet cat
over-population”.

4. To support her position the petitioner provides data and graphics, referring to
widely used polls which suggest that 40,000 female cats currently produce two
litters per year. She states—

“This represents 400,000 new pet cats a year which is 320,000 in excess of 
the homes available at replacement level.” 

5. She considers that the proposals present no improvement on these figures and
suggests they “could make things dangerously worse” and would “represent a
massive backwards step”. The petitioner uses a second graph to demonstrate

http://www.parliament.scot/GettingInvolved/Petitions/scottishcatpopulation
https://www.gov.scot/publications/licensing-dog-cat-rabbit-breeding-activities-scotland-summary/pages/4/
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cat population growth if all owners allowed their cats to produce two litters, 
stating that it would represent four million new pet cats a year. 

6. In that submission, the petitioner restates her position that the Scottish
Government’s position on the cat population is in need of updating, and refers
to a report published by the Cat Specialist Group of the International Union for
Conservation of Nature (IUCN), which addresses the issue of hybridisation—

“With domestic/hybrid cat numbers high, hybridisation is considered the major 
threat to the survival of the wildcat in Scotland and recent data suggest that 
this threat is accelerating.” 

7. The petitioner also refers to findings from the Scottish Wildcat Action project,
and the “considered thoughts of many individuals” including vets, animal
experts and others, who support her position that pre-pubertal neutering for
cats is the most effective way to prevent hybridisation and further risk to the
Scottish wildcat population.

8. In her 12 March 2019 submission, the petitioner refers again to the “fast
response, prevent the spread and stop the source” approach. She also offers a
suggestion about how Scotland can change its habits in how people acquire
cats stating—

“It is already commonplace for us to order in advance and wait when we want 
a new sofa or a new car. It would need a nudge to move towards this new 
habit in getting a new cat/ kitten. It is already like this for responsible dog and 
horse acquisition, and cat rescue adoption”. 

9. In her most recent submission, dated 20 May 2019, the petitioner
acknowledges that the level of support for the regulation of dog, cat and rabbit
breeding licensing activities in response to the Scottish Government’s
consultation – with over 95% of respondents supporting regulation – is “a step
in the right direction”. However, she reiterates her concerns that the proposed
threshold could still potentially result in four million new pet cats a year.

10. She asks two questions:

• Why are figures that show there is an acute welfare problem for high and
accelerating numbers of un-neutered domestic cats in Scotland
apparently not being taken into account as evidence?

• Why is Scotland far behind countries around the world that are already
taking strong measures to reduce their cat population for welfare
reasons?

Action 

11. The Committee is invited to consider what action it wishes to take on the
petition. Options include—
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• To formally invite the Cabinet Secretary for Environment, Climate
Change and Land Reform to give evidence after the summer recess to
address the points highlighted by the petitioner, and;

• To invite the petitioner to submit focussed questions in advance of this
session that she might like to be asked.

• Any other action the Committee wishes to take.

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1674/N: Petitioner submission of 12 March 2019 (170KB pdf)
• PE1674/O: Petitioner submission of 20 May 2019 (87KB pdf)

All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1674__N.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1674_O.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01621
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Public Petitions Committee 

10th Meeting, 2019 (Session 5) 

Thursday 30 May 2019 

PE1690: Review treatment of people with ME in Scotland 

Note by the Clerk 

Petitioner Emma Shorter on behalf of ME Action in Scotland 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
review the level of support for people with Myalgic Encephalomyelitis 
(ME) in Scotland with a view to: 

• Investing in biomedical research and creating a centre of
excellence for ME

• Ensuring healthcare professionals' training and education
materials reflect the latest scientific evidence

• Providing specialist care for patients and discontinuing the
harmful treatments graded exercise therapy (GET) and
cognitive behavioural therapy (CBT).

Webpage  parliament.scot/GettingInvolved/Petitions/PE01690 

Introduction 

1. This is a continued petition, last considered by the Committee on 24 January
2019, when it heard oral evidence from the Cabinet Secretary for Health and
Sport and the Chief Medical Officer.

2. Subsequent to that meeting, the Cabinet Secretary provided a written
submission to the Committee, addressing the points and concerns that there
was not time to address during the course of the evidence session.

3. A number of other submissions have also since been received in relation to the
petition. Links to those submissions are provided in the annexe to this note and
have been circulated to Committee members.

4. The Committee is invited to consider what action it wishes to take on this
petition.

Committee consideration 

Cabinet Secretary for Health and Sport 

5. In her follow-up written submission to the Committee, the Cabinet Secretary
reiterated her commitment to ensuring people living with ME can access the
best possible care and support.

http://www.parliament.scot/GettingInvolved/Petitions/PE01690
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6. She confirmed that in terms of research “we will work with others to consider
what can be done to assist our academic communities to increase the level of
research”. In addition, she noted—

“While appropriate bodies such as the National Institute for Health and Care 
Excellence, review up to date evidence, I can confirm we will also set up a 
short life working group to explore the provision of services and different 
practices across the country.” 

7. The Cabinet Secretary indicated she will provide an update on this once work
with relevant stakeholders and people with lived experience has been
completed. The timescales for this work is currently unknown.

8. The Cabinet Secretary agrees that there is a need to increase awareness and
understanding among health professionals of the condition, and confirms that
the Government will continue to work with stakeholders including Action for ME
and MEAction Scotland, as well as networks in the clinical community. She also
restated that “NHS Education Scotland has confirmed it will develop a training
module for GPs in the next financial year”.

9. In response to the Committee’s comments about the disconnect across the
clinical community in recognising the condition, the Cabinet Secretary sets out
her expectation that—

“[…] as we continue to work … to improve the range and depth of data about 
neurological prevalence in Scotland, and our working group engages with 
stakeholders to discuss the issues surrounding ME, that this will assist Health 
Boards to identify any gaps in their services.” 

Petitioner submission 

10. The petitioner, on behalf of #MEAction Scotland, provided a written submission
on 8 March 2019, responding to the written and oral evidence provided by the
Cabinet Secretary and the Chief Medical Officer. The submission “restates and
lays out” evidence to support its position calling for the removal of CBT and
GET as “primary treatments”. It maintains—

• The majority of people with ME find GET harmful
• There is a lack of evidence that either CBT or GET is beneficial
• Due to a lack of transparency regarding these first two points, it is not

possible for people with ME to participate in such treatments with
informed consent

11. The submission goes on to set out five key issues.

Issue 1 - Do No Harm 

12. The petitioner states that “do no harm is one of the fundamental principles of
medicine” and argues that “to continue to give treatments [CBT and GET] that
the majority of patients find harmful and for which there is no evidence of long-
term benefit is unethical”.
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13. The submission refers to “precedent from other countries” and provides a table
comparing the effects of exercise on people with ME and healthy people.

Issue 2 – Lack of evidence that CBT or GET benefits people with ME 

14. The petitioner contends that “there is no evidence that the research used to
recommend CBT and GET was conducted on people with ME”. She argues that
the selection criteria do not include post-exertional malaise, “the cardinal
symptom of ME”. She believes—

“This has led the US Agency for Healthcare Research and Quality to conclude 
that there is a high risk of patients with other fatiguing illnesses being included 
in any research…” 

15. The submission also restates #MEAction Scotland’s previous position that the
PACE trial “has been debunked” and that there still remains a lack of evidence
of any benefit of CBT or GET for patients.

Issue 3 – Without informed consent, treatment is unethical 

16. The petitioner provides comments to support her position that people with ME
are “not given the opportunity to consent to CBT or GET”. She refers to—

• Choice without coercion – “the ability to refuse treatment without
consequence is essential for informed consent. Yet, treatment is often
forced on children with ME using child protection laws”

• People with ME are autonomous agents – “people with ME have the
right to choose what to do with their own bodies”

• Informed of adverse consequences – “People with ME are not given
details of potential harm”

• Informed of likelihood of benefit – “People with ME are prescribed CBT
and GET as a primary treatment with promise of “recovery”, yet evidence
demonstrates that there is no long-term benefit for these treatments.

17. The petitioner considers that all of these components are “required for informed
consent, and are not being adhered to in Scotland”.

Issue 4 – Evidence of abnormalities in people with ME 

18. To address concerns that there remain some healthcare professionals who do
not “believe” ME to exist, the petitioner provides a table with “evidence of
abnormalities in ME patients”.

Issue 5 – Summary of next steps 

19. In light of the evidence presented throughout her submission, the petitioner
reiterates her original petition demands. She also asks the Committee to seek
clarification from NHS Borders and NHS Lothian on statements provided in
their written submissions (PE1690/D and PE1690/A respectively).
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Additional submissions 

20. Submissions from Lesley Scott, on behalf of Tymes Trust, and Mr Stuart Brown
indicate that they were encouraged to see and hear the evidence from the
Cabinet Secretary and the Chief Medical Officer. They do, however, identify
remaining questions or concerns.

21. For example, Lesley Scott’s submission sets out her view on the issue of CBT
and GET, and whether they are appropriate or beneficial treatments—

“Firstly, these are not “treatments”, there are no treatments for ME as there is 
no cure. These are part of what are actually management regimes and there 
is much evidence to show how harmful particularly GET can be to those with 
neurological ME.” 

22. Lesley Scott considers that the position held by the Cabinet Secretary and the
Chief Medical Officer – that they would not withdraw GET or CBT because they
can be helpful for some – “raises many questions”. She raises similar concerns
about the selection criteria as identified under issue of the petitioner’s
submission.

23. She also appears to strongly support the petitioner’s position on issue 3;
informed consent. In particular, with regard to the petitioner’s comments about
choice without coercion and treatment being forced on children, Lesley Scott
states children are “being told by health professionals to partake in
management regimes that include GET in some form or another or risk being
referred to the Children’s Reporter”. She states—

“School attendance is one form of GET that has, in recent years, become very 
prevalent in how health professionals choose to “treat” neurological ME 
amongst children and young people.” 

24. She goes on to observe that, in the event of parents stating that their child is
not able to attend school—

“[…] the response from health professionals and education authorities is to 
then threaten the child and parents that if the child does not return to school 
the matter will be referred to the Children’s Reporter with parents required to 
appear before the Children’s Panel.”  

25. This experience is reflected in a similar context within the anonymous
submission dated 4 March 2019, which refers to the “threat of child support
services”.

26. The Committee has also received two submissions from Stuart Brown. These
submissions include copies of correspondence Mr Brown has had with i) the
Cabinet Secretary for Health and Sport and the Chief Medical Officer and ii)
NHS Education Scotland.

27. In his submission dated 14 May 2019, he suggests that the Scottish
Government needs to “enquire urgently as to why the NACNC [National
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Advisory Committee on Neurological Conditions] have failed to report upon the 
care of people with ME – one of the largest patient groups within their remit”. 
He considers the Government “urgently need to commission research to 
establish the prevalence and burden of ME”. 

28. Mr Brown also presents his view on the efficacy of Graded Exercise Therapy
(GET). While he commends the Chief Medical Officer for stating that
interventions should be agreed between the patient and the health professional,
he also highlights concerns about the suitability of GET and the informed
consent issues identified by the petitioner and others. He contends that “the
petitioner’s case for withdrawing GET for ME patients is now indisputable”.

29. On the issue of awareness and ‘belief’ that ME exists, Mr Brown states—

“It is totally unacceptable for health practitioners in the NHS to deny the reality
of ME and both the [Cabinet] Secretary and the CMO must act to expunge 
this harmful false belief.” 

30. Mr Brown’s submission, including the correspondence included within it, has
been circulated in full to Committee members. In it, he expresses concerns on
training material about ME and contends that “NHS Scotland is advocating
interventions which are demonstrably harmful and thus causing avoidable
harm”.

Action 

31. The Committee is invited to consider what action it wishes to take on the
petition. Options include—

• To invite the Cabinet Secretary for Health and Sport to give evidence at
a future meeting to provide an update on the short life working group,
progress on the development of a training module for GPs, and to
address the concerns and questions set out in the written submissions.

• Any other action the Committee wishes to take.

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1690/Z: Cabinet Secretary for Health and Sport submission of 30 January
2019

• PE1690/AA: Lesley Scott submission of 26 January 2019 (77KB pdf)
• PE1690/BB: Anonymous submission of 4 March 2019 (83KB pdf)
• PE1690/CC: MEAction Scotland submission of 8 March 2019 (190KB pdf)
• PE1690/DD: Stuart Brown submission of 14 May 2019 (115KB pdf
• PE1690/EE: Stuart Brown submission of 17 May 2019 (90KB pdf)

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1690_Z.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1690_Z.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1690_AA.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/1690_BB.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1690_CC.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1690_DD.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1690_EE.pdf
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All written submissions received on the petition can be viewed on the petition 
webpage 

http://www.parliament.scot/GettingInvolved/Petitions/PE01690


PPC/S5/19/10/7 

1 

Public Petitions Committee 

10th Meeting, 2019 (Session 5)  

Thursday 30 May 2019 

PE1696: Preserving Scottish Battlefields 

Note by the Clerk 

Petitioners Jack Gallacher MA on behalf of Bothwell Historical 
Society  

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
introduce legislation to prevent the development on battlefields as 
listed on Historic Environment Scotland’s Inventory of Historic 
Battlefields.  

 

Webpage parliament.scot/GettingInvolved/Petitions/PE1696 

Introduction 

1. This is a continued petition that the Committee last considered at its meeting on
13 September 2018. At that meeting, the Committee agreed to write to the
Scottish Government, Historic Environment Scotland, the Scottish Tourism
Alliance and Visit Scotland to seek their respective views on the action called for
in the petition.

1. Written submissions have been received from Visit Scotland and the Scottish
Government. The petitioner has provided a written response to these
submissions. The Committee is invited to consider what action it wishes to take
on this petition.

Background 

2. Historic Environment Scotland (HES) is an Executive non-departmental public
body. It was set up, on 1 October 2015, under the provisions of the Historic
Environment Scotland Act 2014, as the lead public body to investigate, care for
and promote Scotland’s historic environment.

3. HES’s role includes designating and preserving Scotland's nationally important
battlefields, and, to that end, it maintains the Inventory of Historic Battlefields.
The inventory is a list of nationally important battlefields in Scotland that meet
the criteria published in the Scottish Historic Environment Policy 2011.

Committee consideration 

Scottish Government 

4. During the Committee’s consideration of the petition on 13 September 2018,
Members discussed Historic Environment Scotland’s role as a statutory

http://wwwparliament.sco.t/GettingInvolved/Petitions/battlefieldpreservation
https://www.historicenvironment.scot/
http://www.legislation.gov.uk/asp/2014/19/contents
http://www.legislation.gov.uk/asp/2014/19/contents
https://www.historicenvironment.scot/advice-and-support/listing-scheduling-and-designations/battlefields/what-is-the-inventory-of-historic-battlefields/
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consultee, in which it provides advice to local planning authorities on the impacts 
of change in the historic environment.  

5. The Committee agreed to write to the Scottish Government to seek its views on
the action called for in the petition. The Committee also agreed to seek
clarification on what is meant by the term “statutory consultee” in the planning
system and what this means in terms of the role Historic Environment Scotland
has in relation to planning decisions in Scotland.

6. In addition, the Committee asked for information in relation to the number of
planning decisions where Historic Environment Scotland have raised an
objection which have been notified to the Scottish Ministers for determination and
the number of planning decisions that have been refused by Scottish Ministers
due to objections raised by Historic Environment Scotland.

7. In its response to the Committee, the Scottish Government makes clear that is
does not agree with the petitioner’s view that there is no statutory protection for
battlefields listed in the HES Inventory. This is in part due to the statutory
requirement for a planning authority to consult with HES regarding planning
permission for development on a battlefield.  Moreover;

“If the relevant planning authority do not adhere to the decision or conditions set
out by HES, then there is a statutory requirement on the planning authority to
notify the Scottish Ministers, who have the power to ‘call-in’ the application for
their own determination.”

8. An example of such power being exercised is attached as part of the Scottish
Government submission, in the form of correspondence from 4 October 2018
relating to a proposed development at Culloden Muir. It requires Highland
Council to notify the planning application to Ministers should they be minded to
grant consent. This power allows Scottish Ministers the opportunity to decide
whether to call in the planning application for their own determination.

9. In relation to the role of HES, the term ‘Statutory Consultee’ is not a term defined
in planning legislation, but is commonly used to refer to any person, authority or
body who, in certain circumstances, must be consulted by a planning authority
before they determine a planning application.

10. In response to a question on the number of planning decisions that have been
refused by Scottish Ministers due to objections raised by Historic Environment
Scotland, the Scottish Government responded:

“Since 2015, Scottish Ministers have been notified of eight cases where HES, or
its predecessor Historic Scotland, raised objections; however none of those
related to applications on historic battlefields, but rather to other interests in the
historic environment. Of those cases, three were called in for determination by
the Scottish Ministers and in all three cases the applications were subsequently
refused. The Scottish Ministers have also called in for their own determination
an appeal against refusal of permission for a development at Bannockburn. HES
objected to the application. This appeal has yet to be determined”
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Visit Scotland 

11. During the Committee’s consideration of this petition on 13 September 2018, the
Committee also questioned whether the issues raised in the petition may have
an impact on the tourism sector in Scotland. The Committee therefore agreed
seek the views of the Scottish Tourism Alliance and Visit Scotland in relation to
the petition.

12. A response was received from Visit Scotland and states that Scotland’s history
is a key draw for visitors which is consistently confirmed by Visit Scotland’s Visitor
Information Survey. However, it is not possible to say how many were motivated
by battlefields, or paid a visit to a battlefield site as part of their trip.

13. The submission also notes that the National Trust for Scotland (NTS) owns two
battlefield sites of national importance; Bannockburn and Culloden. NTS would
be able to advise on visitor numbers to their sites.

Petitioner submission 

14. The petitioner’s submission from 10 December 2018 expresses disappointment
at the lack of submissions received in response to the Committee’s requests.
The petitioner’s view is that;

“Bothwell Historical Society does not share the Scottish Government's contention
that battlefield sites are well protected by current legislation. We note that recent
applications for developments at Culloden would suggest that further or updated
legislation would seem to be appropriate.”

Action 

15. The Committee is invited to consider what action it wishes to take on the petition.
Options include—

• To close the petition under Standing Orders Rule 15.7 on the grounds that
the Scottish Government considers there to be sufficient safeguards to
protect historical battlefields from development, and that there is evidence
of these being used in practice.

• Any other action the Committee wishes to take.

Clerk to the Committee 
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Annexe A 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1696/A: Visit Scotland submission of 26 September 2018 (111KB pdf)
• PE1696/B: Scottish Government submission of 23 October 2018 (305KB pdf)
• PE1696/C: Petitioner submission of 10 December 2018 (104KB pdf)

All written submissions received on the petition can be viewed on the petition webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1696_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1696_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/PE1696_C.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01533
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Public Petitions Committee 

10th Meeting, 2019 (Session 5)  

Thursday 30 May 2019 

PE1706: Introduce a law to allow pets in rented and supported accommodation 

Note by the Clerk 

Petitioner Geraldine Mackenzie 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
introduce a law to allow all Scottish residents who live in rented and 
supported accommodation to let their pets live with them. 

Webpage  Parliament.scot/GettingInvolved/Petitions/PE1706 

Introduction 

1. This is a continued petition that the Committee last considered at its meeting on
25 October 2018. At that meeting, the Committee agreed to write to the Scottish
Government, Shelter Scotland, the Scottish Association of Landlords, COSLA
and the Scottish Federation of Housing Associations.

2. Written submissions have been received from the Scottish Government, Shelter
Scotland and the Scottish Federation of Housing Associations; the petitioner has
provided a written response to these submissions.

Background 

3. There is currently no legislation in Scotland which specifically ban pets from
being kept in rented or supported accommodation. Tenants will have a tenancy
agreement with their accommodation provider which will set out the rights and
responsibilities of each party. Whether pets can be kept in the property will
depend on the landlord’s policy.

4. Some social landlords may have a specific pet policy which allows pets to be
kept under certain circumstances. For example, some housing associations that
specialise in providing housing for the elderly recognise the benefits that pets
can bring for their tenants1.

5. The petitioner highlights that there are legal precedents which support legislation
that bans ‘no pet’ covenants in France and parts of Canada. Such legislation
seeks to protect the rights of landlords and other tenants; for example, there may
be exclusions for pets which are a nuisance or which cause severe allergic
reactions.

1 For example, Hanover Scotland and Bield Housing Association will allow their tenants to keep pets 
in certain circumstances. 

http://www.parliament.scot/GettingInvolved/Petitions/petsinrentedaccommodation
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Committee Consideration 

6. At its meeting on 25 October 2018, members discussed the benefits that pet
ownership can bring, the impacts of that ownership on access to housing as well
as the impacts of neglected pets on properties and other residents.  Members
also considered the aims of the petition, whether legislation is necessary, and
what kinds of safeguards and protections should be put in place.

Scottish Government 

7. The Committee agreed to seek the views of the Scottish Government on the
action called for in the petition including its views on whether tenants should be
able to keep pets in rented or supported accommodation and it is necessary to
introduce legislation in this regard, as called for by the petitioner.

8. The Scottish Government submission from 21 November 2018 provided a brief
statement on the issues raised by the petition—

“Decisions around keeping pets are for individual landlords. However, we would 
encourage them to take a practical and considered approach to this and 
consider the benefits of reduced social isolation and loneliness that can come 
from pet ownership.” 

Shelter Scotland 

9. Shelter Scotland’s written submission explains that it responded to the Scottish
Labour Party’s “Paws Clause” consultation in September 2018 which is very
similar to the action being called for in the petition.  From its work in relation to
this consultation, the following conclusion was derived—

“From our evidence gathering in response to the Paws Clause consultation, we 
feel that while legislation may be an option in future to consider to ensure that 
pets are reasonably accepted in private and social accommodation, we believe 
that other softer measures to encourage pet-friendly approaches may be more 
appropriate in the first instance. This may include trialling approaches from 
other countries.” 

10. The same submission provided the following key points—

• Shelter Scotland and our service users believe that tenants in the private
and social sectors should be able to own a pet2, with the correct
protections and responsibilities in mind.

• Through consultation with our service users, it appears that there is a gap
in both the social and private rented sectors between the demand and
supply of accommodation which welcomes pet-owners.

• We know that pets can be extremely important to people and their
wellbeing, yet the lack of pet-friendly temporary accommodation provision

2 For the avoidance of doubt, we understand pets in this context to mean domestic dogs and cats, and 
not smaller animals such as rodents and fish, which in our experience are not usually subject to the 
same restrictions by landlords. 
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in most of the country prevents people who are in the homeless system 
from keeping a pet. This has directly led to people resorting to rough 
sleeping to avoid being separated from their pet.  

• The private rented sector has grown substantially in Scotland in recent
years yet many private landlords do not allow tenants to keep pets, and
some landlords enforce blanket bans.

Scottish Federation of Housing Associations (SFHA) 

11. In its written submission, SFHA expressed some sympathy with the petitioner’s
aims but does not support the view that legislation is required to allow tenants to
keep pets—

“most, if not all, SFHA members allow pet ownership subject to responsible
ownership policies, coupled with the fact that ‘No-Pet clauses’ are virtually
impossible to enforce – as it would be highly unlikely a Sheriff or First Tier
Tribunal would grant decree to evict based on pet ownership… SFHA does
recognise a potential shortfall in care and support accommodation that allows
pets, but suggests service commissioners should ensure provision of pet-friendly
places rather than legislate all service providers to allow pets.”

12. After consulting with its members, SFHA found no Housing Association with a
blanket ban on tenants keeping pets, however, all members had policies in place
to promote responsible pet ownership in order to safeguard their communities
and property (quotes from these policies can be found in Annexe B).

13. A sub-set of SFHA members, through subsidiary companies, offer mid-market
rent properties through Private Residential Tenancies. Most of these members
stated that they would not unreasonably withhold permission to keep a pet,
however they do ask tenants to request permission to do so. Some members
highlighted concerns around potential damage and mess incurred through
keeping pets, with few members raising concerns around allergy sufferers and
difficulties removing pet hair for new tenants (a quote from these policies can be
found in Annexe B).

Petitioner response 

14. The petitioner feels that the Scottish Government’s submission was brief and
unsatisfactory as it only focussed on individual landlords. The petitioner
highlights the wider context of housing and pet ownership; the numbers of people
renting privately in the long term have been increasing; the physical,
psychological, therapeutic and social health benefits to owning a pet as well as
the consequential economic benefits derived from better health.

15. Moreover, pet owners seeking pet-friendly rental properties face less choice
which may reduce the quality of housing available to them.  The petitioner
references a yet to be published paper that argues that pet ownership comes
within the scope of Article 8 of the European Convention on Human Rights which,
in part, protects a person’s home, family and private life against intrusion by the
state (the full article can be found in Annexe C).
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16. In response to the SFHA’s submission, the petitioner stated that “their strategy
to allow tenants to keep pets combined with policies to safeguard people and
property from irresponsible pet owners sets an excellent precedent”.

17. In relation to Shelter Scotland’s submission, the petitionerexpressed the view
that it did not go far enough with their recommendations from the “Paws Clause”
consultation—

“Shelter’s suggestion to include pet friendly clauses in the Scottish secure
tenancy agreement is unlikely to be effective unless the clause is mandatory”.

18. The petitioner argues that legislation is necessary to address inequalities
between private and social rental sectors—

“Research shows that 48% of private renters in Scotland cannot keep a pet3.
This means that without legislation a two-tier system will exist, allowing those in
the public sector to live with pets (and enjoy the health benefits of pet ownership)
while many of those in the private sector will be denied this opportunity.
Legislation is therefore needed to redress this inequality.”

Conclusion 

19. The Committee is invited to consider what action it wishes to take. Options
include—

• To write to the Scottish Government to seek a response in relation to the
concerns raised by the petitioner.

• To close the petition under Standing Orders Rule 15.7 on the grounds that 
there is no support for the action called for in the petition.

• To take any other action the Committee considers appropriate.

Clerk to the Committee 

3 https://scotland.shelter.org.uk/__data/assets/file/0010/1556560/LHS_report_FINAL_8_Aug.pdf 

https://scotland.shelter.org.uk/__data/assets/file/0010/1556560/LHS_report_FINAL_8_Aug.pdf
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Annexe A 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1706/A: Shelter Scotland submission of 16 November 2018 (161KB pdf)
• PE1706/B: Scottish Government submission of 21 November 2018 (8KB pdf)
• PE1706/C: Scottish Federation of Housing Associations submission of 28

November 2018 (255KB pdf)
• PE1706/D: Petitioner submission of 20 December 2018 (192KB pdf)

All written submissions received on the petition can be viewed on the petition 
webpage. 

Annexe B 

Lochaber Housing Association ‘Keeping of Pets Policy’— 

“Lochaber Housing Association recognises the significant benefits that keeping 

animals as pets have, and of their importance to owners. But irresponsible 

ownership can also cause nuisance in the community or to property; or undue 

suffering to animals. This policy therefore outlines the conditions under which 

our tenants, their visitors or other members of their household can keep 

animals in our accommodation.” 

Trust Housing Association Ltd’s Pets Policy— 

“Under the terms of their tenancy agreement with Trust Housing, tenants have 

a right to enjoy their home. The Association aims to ensure tenants are free to 

make their own lifestyle choices. 

The Association accepts that, for some tenants, this may include keeping a pet, 

and acknowledges that keeping pets can offer significant health and social 

benefits to their owners. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/PE1706_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/PE1706_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/PE1706_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/PE1706_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1706_D.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01533
https://www.lochaberhousing.org.uk/pdfs/keepingpets.pdf
https://trustha.org.uk/media/uploads/documents/CS024_-_Pets_Policy.pdf
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Irresponsible pet ownership can cause nuisance to other tenants and staff, and 

suffering for the animal(s). It is, therefore, essential to have a policy in place 

which outlines the conditions relating to keeping pets in Association properties.” 

Port of Leith Housing Association (offers mid-market rent properties through Private 
Residential Tenancies) states: 

“Will I be allowed to keep a pet? 

You must apply for permission to keep a pet. We will normally give permission 

to keep pets but the tenant must be aware that it is their responsibility to clean 

up after their pets and any damage caused by pets will be charged to the 

tenant.” 

Annexe C 

ARTICLE 8 

Right to respect for private and family life 

1. Everyone has the right to respect for his private and family

life, his home and his correspondence. 

2. There shall be no interference by a public authority with the

exercise of this right except such as is in accordance with the 

law and is necessary in a democratic society in the interests of 

national security, public safety or the economic well-being of the 

country, for the prevention of disorder or crime, for the protection 

of health or morals, or for the protection of the rights and freedoms 

of others. 

https://www.echr.coe.int/Documents/Convention_ENG.pdf
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